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Uganda

Doubly Traumatised

Lack of access to justice for female victims of
sexual and gender-based violence in northern
Uganda

Women who are subject to violence should be provided with access to the
mechanisms of justice — Article 4(d), UN Declaration on the Bton
of Violence against Women.

1 Introduction

Many women and girls in northern Uganda suffer sexual amtlegebased violence
committed by state actors, including official authositend military officers, and non-state
actors within the family and in the communityhese women victims of violence in northern
Uganda often face insurmountable difficulties in tryilmgensure that the perpetrators are
brought to justice. Many are afraid to report rape andrditrens of violence, not only
because of intimidation, hostility and ridicule from tb@mmunity, but also due to state
inaction in ensuring redress. As a result, the justisgesy in northern Uganda ignores, denies
and tacitly condones violence against women and girls andgsosuspected perpetrators.
Amnesty International considers victims’ lack of accasgustice as an issue of serious
concern warranting the immediate attention of the Ugandarrmgoeat and the international
community.

The northern Uganda region includes the sub-regions, Nuekt, North Central and North East
Uganda. This report focuses on North Central sub-regionshwtomprise of Lang’o and Acholi
districts visited by Amnesty International delegates aondtraffected by the conflict between the rebel
Lords Resistance Army (LRA) and the government of Uganda.
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2 Uganda: Doubly Traumatised. Lack of access to justice for female victims of sexual
and gender-based violence in northern Uganda

Amnesty International visited five districts of northédganda (Gulu, Amuru, Kitgum, Pader
and Lira) in August 2007. During this visit, delegates whykel about the frustrating
experiences of female victims of violence in attemptingdoess justice, the discrimination
they suffer in the process and the entrenched culturepafriity that prevails regarding cases
of rape, defilement, domestic violence, assault and otineasfof violence.

Often, there are no police officers to report caseBatice posts and stations are few and far
between in the whole of northern Uganda. Many times thegofficers who are available to
report to are not sensitive to the rights of victimshia context of the trauma of the violence
(including rape). The majority of police officers in nortmeUganda are Special Police
Constables (SPCs) who are newly deployed, with limitaahitrg. They are ill equipped and
unmotivated. Even the basic ingredients of laying a repditte police and other authorities
seemed undermined; most police stations and police poststd@mve medical examination
forms. These forms have to be filled by the medicalcefficarrying out the medical
examination and are crucial for documenting evidence ofence. Where the medical
examination forms are available, there is usually an onsate supply and they quickly run
out. Obtaining the forms usually requires the payment oflegal “photocopying fee” by the
victim or her family who are often too poor to afford thessts. Even when the victim
obtains the medical examination form, it is not clearcivimedical officer is authorised to fill
in the forms. Victims have to wait for inordinately lopgriods for the medical examination
to be conducted, as government doctors and medical officergerr few. Victims are often
charged for the medical examination. In addition, medicdicest who conduct the
examination are reluctant to give evidence in court. Althotinghcourt structure is taking
shape and the judiciary is beginning to function in atéchimanner in northern Uganda, these
courts are barely adequate and have overwhelming caselihdbese constraints often
mean that even where a case is referred for triay few cases, if any, are successfully
concluded. The result is that many female victims of sexndlgender-based violence have
lost trust in the justice system — they often opt toaiarsilent.

The comprehensive government pl&ational Peace, Recovery and Development Plan for
Northern UgandaPRDP) is a welcome development. This plan seeks testdidate peace
and security and to lay a foundation for recovery and dew@at in northern Uganda.” The
plan aims at ensuring the enhancement of police and jusiéigces in northern Uganda over
the next three years. However, Amnesty International dersthat the current justice system
in northern Uganda is grossly inadequate particularly smirémg the protection of women and
girls from sexual and gender-based violence perpetrated onta day basis. Addressing the
lack of access to justice by women victims of violencaiireg the immediate and urgent
attention of the government.
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2 Background

Violence against womeénis endemic in the whole of Ugandahe high prevalence of
violence against women is the result of inequalities betwammen and men, girls and boys,
in Ugandan society in general whether in times of peacerttict.

The UN Committee on the Elimination of Discriminationasgt Women (UN CEDAW
Committee), considered Uganda’s third periodic report lenimplementation of the UN
Convention on the Elimination of Discrimination against Véon{CEDAW) in 2002. The
Committee stated that “it was concerned about the higtience of violence against women,
such as domestic violence, rape, including marital rajpest, sexual harassment and other
forms of sexual abuse of women.” The Committee called orUgendan government to
address the “persistent patriarchal patterns of behawndrthe existence of stereotypes
relating to the role of women in the home and society...and¢hvpérpetuate direct and
indirect discrimination against womef.”

The incidence of violence against women in northern Ugandebéan exacerbated by the
effects of nearly 21 years of protracted conflict betwibenLord’s Resistance Army (LRA)
and government forces. Since 2006, there has been a ces$dtamtilities between the LRA
and the government as a result of peace talks betweandlpatties.

The conflict was characterised by sexual and gender-basemagéohgainst women and girls
perpetrated by the LRA and government soldiers. UNICEF awgrthat more than 32,000
children were abducted by the LRA between 1986 and 2002 andsisbdd combatants and
sex slaves.Women and girls were also at risk of sexual and genderebwiolence by the

government's Uganda Peoples’ Defence Forces (UPDF) includags rapes. In addition,

2 Article 1 of the UN Declaration on the Eliminatiof \diolence against Women, proclaimed by the
UN General Assembly on 20 December 1993, defines violageinst women as: “...any act of
gender-based violence that results in, or is likely talt@s, physical, sexual or psychological harm or
suffering to women, including threats of such acts, coeror arbitrary deprivation of liberty whether
occurring in public or in private life.”

*The high prevalence rate of sexual and gender-based aéotagainst women in Uganda generally is
confirmed by the government study, Republic of Uganda, UgandaaBuré ServicesUganda
Demographic and Health Survey 20@gGigust 2007, Chapter 18, pp 281-305.

“Concluding Observations of the Committee on the Elimination afriBimation against Women,
Uganda UN Doc. A/57/38 (2002), paras 133-135.

® UNICEF (2005) “Children bear the brunt of Uganda’s 19-yedd war” available at <
http://www.unicef.org/infobycountry/uganda_25704.html
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during the conflict women and girls would face differentrsrof sexual and gender based
violence in their day to day lives from family membengl ather members of the community.

The nature and scale of crimes committed during the icoifl northern Uganda resulted in
indictments issued by the International Criminal C@IEC) against the LRA. In 2005, the
court issued its first ever arrest warrants in respkfive senior LRA commanders who were
indicted with crimes against humanity, including sexualavement, rape, mutilation and
abduction of girls committed during the conflict in northeiganda’

The gender-based violence committed during this conflict aoceginto aggravate the
discrimination against women and girls in northern Ugandaytbdmnesty International
delegates were informed by victims of violence, represiees of the police, the judiciary,
local and international non-governmental organisations (N@@3$)UN agencies working in
northern Uganda that the incidence of violence against womeigids remains particularly
high. Forms of violence against women and girls incluager child sexual abuse, and
physical assault all perpetrated especially within caffopsinternally displaced persons’
(IDPs) where most of the population still li¥e.

®Amnesty International has emphasized the need to addrpasity for crimes committed during the
conflict despite the ongoing peace process and caltetthdoexecution of the ICC warrants in respect
of the LRA leaders. See Amnesty Internatiddghnda: First ever arrest warrants by the International
Criminal Court a first step towards addressing impurfdy Index: AFR 59/008/2005), andganda:
Proposed national framework to address impunity does not remove gowmpigdigation to arrest
and surrender LRA leaders to the International Criminal C@attindex: AFR 59/002/2007) available
at < http://www.amnesty.ory

"“The Nairobi Declaration on Women'’s and Girls’ Righta Remedy and Reparation”, adopted in
March 2007 by women'’s rights advocates and activistsyedlsas survivors of sexual violence in
situations of conflict acknowledges that “gender-basel@nae committed during conflict situations is
the result of inequalities between women and men, gidsbays, that predated the conflict, and that
this violence continues to aggravate the discriminatigainst women and girls in post-conflict
situations.”

8As of May 2007, up to 1.6 million people remain displacedftheir homes as a result of the conflict
and were living in IDP camps scattered throughout northigranda. The living conditions in these
camps have been deplorable and characterised by theflaclequate water, food, sanitation, proper
shelter leading the UN in 2005 to characterise the tgtuan northern Uganda as “the biggest
forgotten, neglected humanitarian emergency in the woddyt” The IDP camps in northern Uganda
were established as ‘protected villages’ (referrintheosystem where the Ugandan government tasked
the army with the protection of civilians within casset-up during the conflict). Every camp would
have a military detachment situated near by with goverhms@diers providing civilian protection.
Many military detachments are still in place. Sincelibginning of this year, the government (backed
by the UN and donor agencies) has embarked on a programisiefaduses on IDPs returning to their
homes and to other decongested ‘satellite’ IDP campgieter, most IDPs especially in the Acholi
sub-region remain in IDP camps. S&N‘ Under-Secretary General for Humanitarian Affairs Briefing
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3 Violence against Women — the legal framework

3.1 International legal framework

Uganda is party to international human rights treatigsch expressly prohibit violence
against women. These include; the African Charter onadtuand Peoples’ Rights, the UN
International Covenant on Civil and Political Rights, the Obhvention against Torture and
other Cruel, Inhuman and Degrading Treatment or PunishrtientJN Convention on the
Rights of the Child and the UN Convention on the Elimination of Bérms of
Discrimination against Women.

Uganda ratified the Convention on the Elimination of All Feraf Discrimination against
Women (CEDAW) in 1985. The UN CEDAW Committee, charged with ogeisg the
implementation of CEDAW, stated in its General Recomratod 19 that violence against
women constitutes a violation of women’s internationallcogmized human rights.
Accogding to the Committee, the denial of equal rights to @oneinforces violence against
them:

“[T]he definition of discrimination includes gender-based emale, that is, violence
that is directed at a woman because she is a womanaoraffects women
disproportionately. It includes acts that inflict physicalental or sexual harm or
suffering, threats of such acts, coercion and other déjonigaof liberty.”°

In paragraph 24 (t), the Committee calls on state paiigake all measures necessary to
prevent gender-based violence. Such measures should inclugldynletgal measures such as
penal sanctions, civil remedies and avenues for compemsatt also preventive measures
such as public information and education programmes, andcfiveteneasures, including
support services for victims of violente.

to the UN Security Counailn recent visits to Somalia and northern Ugadh@a May 2007, available
at < http://www.un.org/News/Press/docs/2007/sc9020.doc.htm>

°General Recommendation 19 of the CEDAW Committee, D¢t A/47/38 at 1 (1993), Paras 6-7.
YGeneral Recommendation (as above) Para 6.

H“General Recommendation (as above) Para 24 (t).
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The CEDAW Committee has emphasized the obligationadést

“To take appropriate and effective measures to overcohferais of gender-based
violence, whether by public or private actors; [and tolemshat laws against family
violence and abuse, rape, sexual assault and other gendersaleede, give
adequate protection to all women, and respect their ityegrd dignity.”

The Optional Protocol to CEDAWbffers women direct means to seek redress at the
international level for violations of their rights. Howev&lganda has not yet ratified the
Optional Protocol, thereby limiting the ability of women wiasi of violations under CEDAW

to directly approach the Committee for remedies.

The UN Special Rapporteur on violence against women in9@8 report defines violence in
the family as “violence perpetrated in the domestic spivitieh targets women because of
their role within that sphere or as violence which is nidesl to impact, directly and
negatively, on women within the domestic sphéfér’ a subsequent report, the Rapporteur
stated that “violence within the family comprisader alia, woman-battering, marital rape...
[and] traditional violent practices against women inalgdiorced marriage..*® In her 1996
report, the Special Rapporteur argued that:

“Depending on its severity and the circumstances givirgytasstate responsibility,
domestic violence can constitute torture as it involves domne of physical and/or
psychological suffering, including death in some cases...Thig cleallenges the
assumption that intimate violence is a less severerilésform of violence than that
perpetrated directly by the Staté.”

The standard of “due diligence” is articulated throughnyninternational instruments and
reports. States have a duty towards all individuals witkifurisdiction, including women,

not only to protect them from human rights abuses committedady officials but also those
committed by private individuals. States are accountablthgir efforts to protect individuals

and to bring perpetrators of abuses to justice. Accortinthe UN Declaration on the
Elimination of Violence against Women, states shouldefeise due diligence to prevent,
investigate and, in accordance with national legstatipunish acts of violence against
women, whether those acts are perpetrated by the stateprivhte actors.” Due diligence
requires the state to adopt comprehensive measures in additiegislation to address
gender-based violence including the training of state persoreeladoption of practical

2UN Doc E/CN.4/1996/53, para 18.
13UN Doc E/CN.4/1999/68 para 17.
YUN Doc E/CN.4/1996/53, paras 42, 44.
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policies and mechanisms to protect women’s rights as agettnsuring that relevant legal
mechanisms are accessible to women victims of gender-biateace.

The Protocol to the African Charter on Human and Pedjitgsts on the Rights of Women in
Africa, signed but not yet ratified, by Uganda on 18 Decer2b@3 also states that: “Every
woman shall be entitled to respect for her life andntegrity and security of her person. All
forms of exploitation, cruel, inhuman and degrading punishmedt teeatment shall be
prohibited” (Article 4). The Protocol also requires state “prohibit, prevent and punish all
forms of violence against women including unwanted ocedrsex whether the violence
takes place in private or public.”

The UN Convention on the Rights of the Child, ratified byakldp on 17 August 1990 also
obliges state parties to protect persons under the age fobrb8‘all forms of physical or
mental violence, injury or abuse, neglect or negligent treatmaaltreatment or exploitation,
including sexual abuse” (Article 19). The African Chaxerthe Rights and Welfare of the
Child ratified by Uganda on 17 August 1994 provides thdé giarties “shall take measures
to protect the child from all forms of torture, inhuneam degrading treatment and especially
physical or mental injury or abuse, neglect or maltreatniecluding sexual abuse...”
(Article 16(1)).

3.2 Domestic legal framework

Article 33 of the Uganda Constitution provides that “womenl sfeaaccorded full and equal
dignity of the person with men” (Article 33(1). Article 33@®irther provides that “the state
shall provide the facilities and opportunities necessaent@nce the welfare of the women to
enable them to realise their full potential and advamecerh

Article 33(6) of the Constitution provides that “laws, culgjreustoms or traditions which are
against the dignity, welfare or interest of women or clwvhundermine their status, are
prohibited by this constitution.” However despite this pravisithere is continued existence
of legislation, customary laws and practices on inhertanand ownership, widow
inheritance, polygamy, forced marriage, bride price anddjmaship of children which
conflict with the Constitution and CEDAW.

The UN Committee on the Elimination of Discriminati@yainst Women in itsConcluding
Observations of the Committee on the Elimination of Discringnagainst Women, Ugangd&alN Doc.
A/57/38 (2002), Para 153, noted with concern that laws wdlitriminate against women continue to
exist including customary laws and practices of inhec#a land ownership, widow inheritance,
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In Ugandan law, rape and other sexual and gender-based aimgwovided for under
Chapter XIV of the Penal Code. The offence of rape isneddfas “the unlawful carnal
knowledge [by a person] of a woman or girl without her coneentith her consent, if the
consent was obtained by force, threats or intimiddtibhe maximum penalty on conviction
for rape is death.

Section 129 of the Penal Code provides that “any person whorimperfa sexual act with
another person who is below the age of 18 years, commitsergy fikhown as defilement and
is on conviction liable to life imprisonment®This section also provides for the offence of
“aggravated defilement” punishable by deHth.

Amnesty International is concerned that the Penal Coderditagcognize marital rape as a
criminal offence, mainly due to the presumption, esplgcialcustomary law that consent to
sexual intercourse is given by the act of marriage. Amragtrnational is also concerned at
the lack of a comprehensive law which deals with domestieni@. At present, domestic
violence including marital rape may only be dealt with underleéhgser criminal charge of
assault which carries with it a lower maximum sentetiagdo five years imprisonment and
does not deal with other forms of domestic violence, includgia and psychological
violence. A draft Domestic Violence Bill which seeks itdger alia, criminalise marital rape
and other forms of domestic violence; make provision for@pjate penalties and civil
remedies is currently under the consideration of the Lawr@ssion.

4 Not safe from anyone

The spotlight on northern Uganda is usually on crimes ctteehin the context of the
conflict. Amnesty International strongly reiteratestthddressing impunity for the crimes

polygamy, forced marriage, bride price guardianship ofdofil and adultery law that discriminate
against women. Amnesty International welcomes the t@otisnal Court’s decision abolishing the
crime of adultery which was discriminative against womAmnesty International is however
concerned that more than five years since the Congisitecommendations, there is no progress on
legal reform to address these issues.

*This provision was brought into legal effect by theerelly enacted Penal Code (Amendment) Act,
2007 which came into legal force on 17 August 2007.

Yaggravated defilement is defined as where, ‘a person pesfarsexual act with another person who
is below the age of eighteen years’ in circumstancesenthe victim is below the age of fourteen years;
the offender is infected with Human Immunodeficiency Vifd#V); where the offender is a parent or
guardian of, or a person in authority over the victim; \whbe victim is a person with a disability; or
where the offender is a serial offender.” Under tlaw,|the offence of attempted defilement is
punishable by a maximum prison term of 18 years.
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committed during the conflict by both the LRA and the governraeny, including rape and
other forms of violence against women, will be cruciabtsuring post-conflict peace and
justice in northern UganddHowever, Amnesty International’s recent research reveit
despite the cessation of hostilities, violence against wammains high, in part due to state
inaction in ensuring accountability efispected perpetrators. Testimonies by victims show a
range of perpetrators including UPDF soldiers, law esfiment officers, local council leaders
and civilian persons, spouses and relatives of fematiengiof violence.

Many women and girls have suffered violence in the hand#fefent suspected perpetrators.
The case of 17 year old Auma J&raf Pader district illustrates this:

“In the year 2001, | came back with other girls from captibiy the rebels. | was 11
years old at the time. | was received by a local cibwfticial in a place called
Awere...| thought that he would take me to other governméditialé who would
help me to trace my family members...He asked me to &tdys home for some
time...After a few months, he ordered me to become the twifhis eldest sonl..
could not believe this since | had trusted him. Beedulad nowhere to go and |
feared returning back to rebel captivity...| accepted tthbeson’s wife...It was like
a forced marriage and the son would beat me almost esemyten he came back
home drunk...Later, | managed to tell my story to sub-coofftgials who | had met
by chance. They convinced the local council official aheé son to let me
Ieave...'gohat is how | found myself here (an NGO shelterféomerly abducted
girls)...”

Amnesty International also interviewed women and girls twee recently been attacked by
UPDF soldiers or LRA members who had deserted and werdacdkwithin the community.
17 year old Atieno Mildred of Amuru District told Amnestytérnational that in December
2006, she was raped by a UPDF soldier who she identified \@sghlaeen based in the
military detachment near the camp. She said that the s@ldi® on patrol on the day of the
rape incident. Atieno said that she knew this was a UPDdiesdecause “he wore the
official UPDF uniform...”

“...The rape ordeal has left me devastated. My body syist¢éntally destroyed as [a]
result of the ordeal...I conceived as a result of the rapewande, on medical

18 See Amnesty Internationtliganda: Proposed national framework address impunity does not remove
government’s obligation to arrest and suspended LRA leaders baténeational Criminal Court(Al

Index AFR 59/002/2007) available at < http://www.amnestyzorg

1 The testimonies and accounts included in this report tidiadose the real names of the victim in
order to maintain both privacy and security of the winesurce or victim.

20 Amnesty International interview with Auma Agnes, Radistrict, 28 August 2007.
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examination about four months later, | tested HIV positi¥es a result my marriage
is in a lot of difficulty. My husband does not understand iyation and constantly
blames me for the incident”

Atieno said that she is unable to pursue justice becauseuglt she is sure that the
perpetrator was a UPDF soldier, she cannot positiveltifgehe perpetrator since she saw
him only during the rape incident. According to her, “the proasgoing to the military
detachment to identify the soldier is scary and intinimdglt Amnesty International recorded
similar accounts in a number of camps visited during tiesion. However, even in cases
where women were able to identify the UPDF suspected pargetiof rape and other forms
of violence, they recounted to Amnesty International hlogirtefforts to report incidents to
the police and other authorities have not borne any fruit everenthe alleged UPDF
perpetrators were known. For example, four elderly womdtitgum district were arbitrarily
arrested in September 2005 by soldiers attached to aispd8iDF battalion in Kitgum
District who were well known to local council officisd®dd NGOs. The women were detained
in the military barracks and each caned 50 strokes overi@ pdrtwo days by the soldiers
who alleged that they were “witches”. All of them sustaisedous injuries worsened by
their old ageé? The elderly women reported the case to the police and fillehe medical
examination forms. They told Amnesty International ttiey believed the soldiers were
imprisoned for some time in Gulu, but were released in 2&Qy .

Information received from local and international NGQwking with victims of sexual and
gender-based violence indicate that part of the problem uriagsthe punishment of UPDF
soldiers is the fact that the police are reluctanbvestigate cases involving soldiérs.

Civilians and in particular, women, who have to walk lorgiadices to work in farms are not
totally safe from attacks by LRA members despite tlasefre. Women and girls have been
raped in the last year by people they believed were LRAbaesyor former LRA members
who have reintegrated themselves back into the community.

However, most of the victims interviewed by Amnestyrnétional had experienced violence
at the hands of people close to them and whom they knewr-sfioeises, their relatives and
neighbours.

ZIAmnesty International interview with Atieno Mildred, Amu district, 22 August 2007.
ZAmnesty International interview with 4 victims, Kitguristlict, 25 August 2007.
ZAmnesty International interviews with local and inteioaal NGOs, 20-29 August 2007.
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A vast majority of cases of violence against women atereported to the police or local
authorities partly because most victims have lost hdmgeting any kind of justice. Many
victims narrated how stigmatisation plays a big role scaliraging them from reporting
sexual and gender-based violence to the police. In intervigthislocal council officials in
most of the areas visited, Amnesty International deésgakre told of the perception widely
held in the community that victims are in most caseblame for the violence they suffef*”
This assertion was confirmed by many female vicih&or instance, 12 year old Adongyoo
Stella of Gulu district was gang raped by three neighbauiday this year. After Stella’s
parents reported the incident to the local authoritied the police, she told Amnesty
International that “she can no longer go to school becauabusfes and disparaging remarks
by her (mainly male) classmates about her as a resuk o&pe incident®

Seventeen year old Ayaa Gloria of Kitgum district ated to Amnesty International
delegates that:

“The incident happened in 2005. | was 15 years old at the tinree.e@ening on my
way to the church a man who | knew very well forcefullgliped and took me to his
house nearby and raped me...l immediately reported the imdwemy brothers who
were at the time in church...They arrested the man akedoaaim up in our home for
two days...A meeting of my uncles and brothers was called. eSsuggested that
the matter be reported to the police but my eldest undisedfsaying this would
bring shame to the family...He suggested a meeting with thityfaf the perpetrator
where some compensation would be paid especially betawsegoing to school at
the time...| was not part of this second meeting. My paieatspassed away and so |
was represented by my uncles...| was told that my eldede wmas paid 50,000
Ugandan Shillings (about US $ 30) as compensation...My uncledaked me if |
could become the perpetrator’s wife and | refused...andiddlsat that was okay but
the issue was now settled...After some months the perpetefitéthe IDP camp to
another camp. | don't know where he is...If it were possible, uldvtike to see him
arrested and punished for what he did to me...I am still suffes a consequence of
the rape incident. | had to stop my education because dfsjp@raging remarks from
my friends and schoolmates...l did not receive any medicalmezd and was not
medically examined..?

Most women victims of domestic violence are left with noweh® turn to as the traditional
(informal) justice system is similarly weak when dnees to addressing violence against
women, and is male dominated to the detriment of thesrightictims. Most of the victims

ZAmnesty International interview with local council offils, 20-29 August 2007.
Amnesty International interviews with victims, 20-29 Aug2g07.

ZAmnesty International interview with Stella Adongyoo, Gdistrict, 22 August 2007.
Z’Amnesty International interview with Ayaa Gloria, Kitgulistrict, 27 August 2007.
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of domestic violenc® interviewed had participated in some kind of informahitg-based
traditional process aimed at reconciling the victim and $mouse and offering other
remedies”® Victims narrated how the domestic violence they sufferedetioras gotworse
after the informal family meetings. Such was the ocafs82 year old Acang Beatrice of
Amuru district:

“...In family meetings aimed at reconciling us following arstes of violence, my
husband would have up to five male relatives of his accompanymngtcithese
meetings. During the meetings, he would apologise for tilende but would revert
back to the beatings and rape only a few days afteaplodogy..He eventually
infected me with HIV and later chased me away fromratrimonial home where
he is now living with another woman...I don’t want to repors thmatter to the police

because | am told it is very difficult to do s0®.”

The women who were interviewed revealed that in some ahtbemal family meetings, the
male perpetrators would be ordered to pay “compensatiok) which they would not pay
and instead continue the violence including marital rapestéMvomen victims of domestic
violence stated that they would not report matters tgqtiliee especially because doing so
would be to their detriment as they depended on the pewrstifar financial support. In
some cases victims explained that it was the abusive spdusédepended on them and the
domestic violence often entailed their husbands depriving thfetheir property and farm
produce. In such cases, these women argued that theyerbtpgal remedies which offered
them protection and not necessarily limited to the optiqurefierring criminal charges.

2 V/ictims of domestic violence interviewed by Amnestyemational delegates had suffered from
spousal violence including marital rape, sexual abuse, &sseslilting in serious injuries, and selling
off of their food rations and property by partners, amatingr forms of violence.

*Regarding research on the dominance of informal traditjostite mechanisms in West Nile,
another post-conflict region of northern Uganda, seadef Law Project (200Partial Justice:
Formal and Informal Justice Mechanisms in Post-Conflict Wdet Refugee Law Project Working
Paper No. 2.

%Amnesty International interview with Acang Beatricenéru district, 21 August 2007.
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5 Offering false hope: The lack of police andleg  al
protection

5.1 Reporting to the police

5.1.1 The inadequacy of police services

Under Ugandan law, the police are charged with the invéstigaf crime and are the first
point of contact in the criminal justice systéhrHowever, police services are near non-
existent in most police posts in northern Uganda. tMbghe existing IDP camps and new
decongested (satellite) camps are situated in remotésalatkd locations. In spite of this, a
police post in one camp is expected to serve many othguscasmwell. Most of the camps
host tens of thousands of inhabitants. Yet police postéeav and far between and are usually
manned by a maximum of three police officers — mostly nedequately trained special
police constable$ or junior police officers — who lack legal authority to Idedth the
investigation of most cases of violence against womeradtition, victims have to walk
considerable distances to access these police posts lagenerally be referred to the main
(head%uarter) police stations which are all based in the t®mtres, miles away from most
camps:

The main police stations are themselves grossly undediafd ill equipped. In an interview
with a police officer based at the Gulu police station,n@aty International delegates were
informed that the police station has only one running metbicle for administrative duties
and for transporting all criminal suspects in Gulu amdufu districts** There are only two
running police vehicles to serve the whole of Kitgum distrigtile in Pader district the only

31 police Act, Chapter 303, Section 21.

32 Special police constables are police officers who haergone crash training before they are
deployed (usually not more than 2 months) under the governnismesgency Humanitarian Action
plan (supported by UN and donor agencies) which aims abuimg the delivery of government
services in northern Uganda. By their own admissianptilice expressed the view that special police
constables are not adequately trained considering thatittteygo less than two months’ training
while regular Ugandan police undergo up to nine months tgaliefiore deployment, Amnesty
International interviews with police officers, 20-29 August 2007.

#Gulu police station (serving Gulu and Amuru districBgder police station (Pader district); Kitgum
police station (Kitgum district) and Lira police statiduiré district).

3Amnesty International interviews with senior policéiasfrs, Gulu district, 20 August 2007.
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police vehicle broke down about a year &gelost police posts which are closer to the camps
have no means of transport at all.

According to police interviewed in Gulu district, mangnéis the monthly funding from the
central government for fuel for the police vehicle is 100,000 Uga&delings (about US $
60) for the two districts, which is grossly inadequatetii@ir needs. According to one police
officer in Gulu, other times “we receive only about 200 ditad fuel per month from the
central government for transport of suspects and every dagingolincluding the
apprehension of criminal suspects, traffic policing andstags.”

All the police stations and posts lack even basic mateggdurces such as stationery and
office equipment. In addition, there are limited humeasources. For example, there are less
than five police officers who can deal with criminal istigations in Gulu Police Station, let
alone cases of violence against worffein. most police stations, none of the officers charged
with handling cases of female victims of violence are am

Most police officers stated that this situation hdeciéd the effectiveness of the police and
fundamentally limited the number of cases of violenceénagavomen reported to the police.
Between January and August 2007, the Gulu Police Statiordestone or two cases of rape
every month in Gulu and Amuru districts Both districts host about half of the over
1,500,000 IDPs in northern Uganda. During this seven monthdperame of the reported
rape cases has been referred for trial in court.

Amnesty International is extremely concerned that thie ¢diaeporting of cases of violence
against women, is in part due to inadequate police seraiod considers that the Ugandan
government is failing in its obligation to take all due dilige to ensure that perpetrators of
violence against women are brought to justice.

%Amnesty International interviews with NGO officialadapolice officers, Kitgum and Pader districts,
24-25 August 2007.

%Amnesty International interviews with police, Gulu, 20 Asg2007.

3" Amnesty International also established with concérat n the same period, the number of
defilement cases reported was a low average of 40 cadgesnonth.
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5.1.2 *“The police demand a fee to pursue yourcas €”

Despite the inadequacy of police services, female victimgobénce often face many other
challenges. Most of the victims interviewed stated th#& #tandard practice for the police
officers to demand money to arrest and transport suspHEadis was widely confirmed in
interviews with local and international NGOs providingtivhs of sexual and gender-based
violence with support and legal advice. The amounts demabydide police vary between
4,000 Ugandan Shillings (about US $ 3) and 60,000 Ugandan Shilibgat US $ 35). The
failure to pay the amount demanded by the police usualljtsén the police not pursuing the
investigation.

Acaye Joseph of Amuru district, whose five year old daudtatdrbeen raped by a neighbour,
recounted:

“...The incident happened on 2 May this year...The perpetrat@d about 27 years
old lured my daughter telling her he was going to buy her braad
sugarcane...Instead he forcefully took her inside his hut..evherraped her...An
old lady neighbour who was passing by heard the girl screpamd went to her
rescue. She found the child lying on the bed bleeding profusdlile perpetrator
decided to run away...The lady carried the child to my hontevaee reported the
matter to the local council chairman. With the help of ohéhe NGOs we took the
child for medical examination in a private health insibtutthe next day.l.made a
report on the second day after the incident to the policevdush is nearest to our
camp and was within walking distance...They took down stateam@nom the
child...and later referred me to Gulu police station. The geapor had not been
arrested although we knew where he was living and had iefbriime police...In
Gulu, a police officer told me that this case woulddferred to another police officer
of a higher rank within the police station...| went to d@e senior officer who told
me that | would need a PF3 (medical examination foring told me that for this, the
examination by the private health institution where I'd takgndaughter would not
suffice. | would need to see a government medical doctdll o the form...He told
me he needed a total of 60,000 Ugandan Shillings (US $ 3bxfllae amount to be
paid to the doctor and the other half for the police to follpaon the case, including
the arrest of the suspect...l told him that | did not havertiigey and he said that
there is not much the police would do in this case. Thiegblave not arrested the
suspect to date. | feel that because | did not pay the ynba¢ the police asked
for...justice would not be done in my daughter’s case...| liwaan trying to pursue
this case with the local police post for more thaee¢hmonths now and they keep on
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referring me to Gulu police station. | am afraid that efforts would not get me
anywhere...®

Adongo Sofia of Gulu district told Amnesty International hdwe police demanded 10,000
Ugandan Shillings (US $ 6) as “fees for arresting the stispe that they could take further
action in the investigation of the rape of her seven yeadalgjhter. This particular police
officer demanded the money despite the officer's own admisgkanthey (the police) had
some money to pay for the transport of the suspect in acpérliice transport vehicf@.

According to Amnesty International’s information, indea district it is considered normal
practice for the police to demand money from victims anit thenilies for the transport of
suspects because the police have no running vehicle in the ofigi giation and only one or
two bicycles in a few police posts.

Police officers interviewed in all the districts weareanimous that it was not official police
policy to charge victims for the arrest and transposusipects® However, they all explained
that the lack of transport was a huge challenge in cayryut their duty to investigate crime.
One police officer explained that they “struggle to find otlays to ensure they discharged
policing functions other than asking victims of crime fooney.” Many police officers
however admitted that they usually ask victims to pay the ydnet as a bribe and only
when the victims are able to pay.” According to one officex police post in Lira district:

“We don't have any means of transport...This is one of themmoblems for us.

We often use public means to transport suspects to the padice station in

Lira...Many times the NGOs are only ready to offer tpgmsto the victims to seek
medical help and the police have to find their own ways osparting suspects. At
times we request victims to assist us in this procddse amount of money we
request from victims varies but the cost is often rou@ly000 Ugandan Shillings
(US $ 12)... half of this is paid as transport fee and therais lunch for the police
officer who accompanies the suspect...When complainants arableoto pay this

money, we cannot send suspects for detention and furthestigateon in the main

police station. We also fear keeping suspects in deterigyond the legally
permissible limits...*

%Amnesty International interview with Acaye Joseph andnfcCatherine, Amuru district, 21 August
2007.

%Amnesty International interview with Adongo Sofia, Gdistrict, 23 August 2007.

“’Amnesty International interviews with police officensGulu, Kitgum, Pader and Lira districts, 20-28
August 2007.

“lAmnesty International interview with police officer, @udistrict, 22 August 2007.
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Another police officer at a police post in Pader dissait:

“We always request the complainant to provide transpdratter. It is 4000 Ugandan
Shillings (US $ 2.4) to Pader, unless the road is badpfdtdem is we don’t have a
police vehicle (in Pader district). When there was a vehiodecould request it when
we had many suspects *?”

Amnesty International is concerned that victims often hay®y not only for the transport of
suspects but also incur other costs such as providing longiolice officers. Amon Peter of
Kitgum district whose eight year old daughter had beerdrapea neighbour said that:

“...At the police post in the camp | was asked to pay 20,0@Ghdan Shillings (US
$ 12) for transport of the suspect from the IDP camp toulditgpolice station. The
police also told me that this amount was to covectst of lunch for the three police
officers who were to effect the arrest and accompanypénpetrator to the main
police station...The police later told me that the suspadt escaped from custody
and | had to pay a further 10,000 Ugandan Shillings (@%f#r his re-arrest. One of
the first questions | was asked by the police was whethad money so that they
could re-arrest the suspect... | had to pay the money but hieepdlice officers
arrived to make the arrest they asked me whether | waisggiilem this money
voluntarily or not. | said you asked me to pay, so | pditf...

5.2 Police incompetence, hostility and indifference

As already stated, most of the police posts closke¢@amps are manned by inadequately and
newly trained special police constables or other junioice® with even less training.
Amnesty International delegates noted in many intervieitis police officers stationed in
police posts that they usually record most sexual offemasesndecent assault. This is
irrespective of whether the cases reported were ragkerndent, or other sexual and gender-
based offences. According to one police officer, “rdow all cases as indecent assault
covers all crimes of sexual and gender-based violefitAlthough many of these officers
are usually required to refer the cases to senioreofiicers in the main police stations, it is
their report entries that form the basis for further olivestigation.

“2Amnesty International interview with police officer,d@m district, 28 August 2007.
“3Amnesty International interview with Amon Peter, Kitgdistrict, 27 August 2007.
“Amnesty International interview with police officer,d@m district, 28 August 2007.
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According to one judicial officer:

“The police we work with here are usually not knowledgeadslen on the basic
elements of sexual offences under the Penal Code. As g eeselty big percentage
of cases lapse because of incompetent investigations.”

NGO officials working with victims of sexual and gender-bas@mlence told Amnesty
International that the police do not make proper recofdsdctims’ testimonies and that the
police rarely visit the scene of the criffieThe police rarely ensure that medical doctors
examine suspects in rape and other cases of sexual violerasg/foorroborative information
such as evidence of sexually transmitted diseases. Mase pufficers consider medical
examination as relevant only for victims and not susp&usne victims narrated how the
police told them to wash themselves after the ordeal bbfing medically examined. In the
process victims lose vital evidence.

Victims revealed other examples of police incompetencenéncase involving the rape of a
seven year old girl in Amuru district, the mother of thecttold Amnesty International of the
agony of having to leave the interview room because acaptdithe police officer who was
interviewing the seven year old girl, “the law required tha police interviews the victim of
the crime alone...and not in the presence of anybody ®l#dtimu Florence, a 13 year old
rape victim from Amuru district, told Amnesty Internatiomaiw the police insisted that her
father’'s statement be taken as part of the investigatien though her father did not witness
the rape incident and had been away from home at thedfirttee incident and when the
mother made a report to politeThe police told her that “they would not investigate ¢ase
until the father’s statement had been taken.” Accordinglorence, she did not understand
this since she had her mother with her at the police post

Amnesty International is further concerned that the faitorextend care and assistance to
victims in the process of police investigations exacertthesrauma and shock that victims
experience following the violence that they have suffered.

In most cases, police do not follow up cases or inform victoh progress made. Many
victims of sexual and gender-based violence explained the widegpeeagption amongst
victims that the police considered their role as limitedhe arrest of the suspect only. The

4> Amnesty International delegates were told that thispealy because of lack of transport and other
facilities and partly because this has become the norm.

“Amnesty International interview with Atim Margaret, Anu district, 21 August 2007.

“’Amnesty International interview with Akumu Florence, Amndlistrict, 21 August 2007.
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police would often tell victims that it was not the pelgduty to provide updates or answers
on progress of cases. Thirty five year old Janet Acaape victim from Gulu district said:

“...I knew the perpetrator very well because he wasnighbour. | reported the
incident to my local council chairman who helped me nakeport with the police at
the Gulu police station which is not too far. The policested the perpetrator the
next day and called me to write my statement which .| dialso underwent medical
examination and was treated and given a medical examirfation The perpetrator
was remanded in custody at the police station and the polctene that | would be
called later to testify in court...For about three monthdid not hear anything from
the police and approached the local council chairman wheedivihe to go to the
police station myself.l.went to the police station and was told to go back aftew
weeks only to be told to go back again...l have been tpdhee three more times in
the last year...l don’t know if the perpetrator was chargital tive rape...l suspect he
has been released and so | have given dp...”

In another case, police released a suspect because “heentally disturbed and violent.”
Mildred Akello, the mother of the 10 year old girl who hadcreaped in this case told
Amnesty International delegates:

“I had gone to the garden when the thing happened. It isstgr-in-law who came
to the rescue of my daughter after hearing the child wingaloudly from the

perpetrator's house... Later, the police arrested the patpetand took him to the
police station, but he became violent, and the police saisl imentally retarded and
that no police station would hold him, so they just delhim..l feel that there is

no help, no justice about this case. Police have not helgedtrall. Instead my
daughter faces stigma. A lot of people are saying ‘thikiéskid that the madman
rapes, this is the kid’, so she feels out of place somes. | don't know where to go,

or where to complain n49

Many victims narrated how they had seen perpetratonelpetsed after some days, weeks or
months in police custody and be spotted in another IDP ggthput the police informing
them of the status of the case. This was despite marlyeai requesting information on
progress from the polic8According to Article 6 of the UN Declaration of BasidrRiples

of Justice for Victims of Crime and Abuse of Powfr:

“sAmnesty International interview with Janet Acaa, Gditrict, 22 August 2007.

9 Amnesty International interview with Mildred Akellémuru district, 21 August 2007.

*’Amnesty International interview with victims, 20-29 Aug2607.

*L Adopted by the UN General Assembly Resolution 40/34 of 2%eMber 1985, UN Doc.
A/RES/40/34.
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