Dear Deputy,
I am writing regarding the government’s commitment to the reviewing of the Mental Health Act 2001.It is vital that Ireland has in place a modern and progressive mental health legislation that adequately safeguards the rights of people with mental health problems in line with the most recent human rights standards in particular the UN Convention on the Rights of Persons with Disabilities. This timely review provides a welcome opportunity to assess how the State is meeting its human rights obligations in this area and bring about improvements in relation to the detention and treatment of people against their will.

This review will likely set out the legislative environment for mental health for a generation to come. I therefore ask that you urge the Minister for Health and Minister of State with responsibility for Disability, Equality and Mental Health, and Older People, that the opportunity be taken in the process of this review to consider the role that legislation can play, as recommended by the World Health Organisation and the UN, in ensuring the State meets its obligations to adequately plan, finance and provide modern community based mental health services.

To date, Ireland’s approach to legislation in the area of mental health has been limited to an emphasis on involuntary admission and treatment and on inpatient services in our laws. Both the 1992 Green Paper on Mental Health and the 1995 White Paper: A New Mental Health Act called for the new Act to address the obligations of the health services to provide access to comprehensive community-based mental health services. 

While it was a welcome improvement on the Mental Treatment Acts 1945-61, the 2001 Act does not contain a framework for the delivery of mental health services needed to reflect a community-based, comprehensive and integrated service as contemplated by the Green and White Papers and as recommended in successive mental health policy documents Planning for the Future and A Vision for Change. 

Given ongoing concern over the pace of reform in our mental health services, and persistent calls for increased accountability and transparency in our public services, I believe that the timing of the review of the Act provides a window of opportunity to look anew at the role that legislation can play in driving reform. It is time for our policy to be reflected in legislation.

I am concerned that if this does not form part of the review process it will be some time again before there is an opportunity to address these questions. I therefore request that you urge the ministers that they ensure that the Terms of Reference for the review of the 2001 Mental Health Act incorporates a consideration of legislative provisions for community mental health services.

Kind regards,
