[image: image1.png]AMNESTY

INTERNATIONAL




Ireland needs to promote equality for all persons as set out in the UN convention on the Rights of Persons with Disabilities. New decision-making capacity law is currently being drafted and Amnesty International Ireland is keen to ensure it is in line with international human rights standards. 

BACKGROUND: WHAT IS THE ISSUE?

The UN Convention on the Rights of Persons with Disabilities (CRPD) identifies concrete steps that Governments can take to combat prejudice and discrimination and promote equality. The Irish Government signed the CRPD in spring 2007. However before it can be fully adopted, new capacity legislation needs to be introduced. The archaic law currently used to govern capacity is more than 100 years old. 

The 2011 Programme for Government has committed to introducing a capacity bill that is in line with the CRPD – a move welcomed by Amnesty. However, we are concerned the current draft of the capacity bill does not meet the criteria to make it compliant with the CRPD. 

Modern capacity legislation must emphasise the supports people should get, and relegate substitute decision-making to a last resort. AI strongly recommends that the Bill be amended to adequately provide for informal and formal decision-making supports for people so it more fairly reflect the ‘ordinary’ decision-making process.
The approach in the current draft also fails to reflect the change in thinking required to move away from viewing people with disabilities as objects to be cared for to accepting people as subjects benefiting from the rule of law. 

Instead of a focus on ‘best interests’, it should work to bring a person to a position where they would be able to make a decision themselves. We need to move to a model that ensures an individual can enjoy legal capacity on an equal basis with others in all aspects of life. And the Bill must go further than ‘taking account of’ the past wishes of an individual.

AI wants a promise from Minister Lynch and Minister Shatter that this bill will be brought to the Oireachtas this year and will be fully compliant with the CRPD.

SPECIFICS: WHAT ARE WE ASKING FOR? 

We are calling on the Ministers to ensure that the capacity bill; 

1. Provides for supported decision-making as required by the CRPD and should establish a framework for supported decision-making;

2. Provides a legislative framework for advance directives, including advance directives relating to mental health;

3. Includes oversight mechanisms for treatment and medication decisions for persons who have been found to lack capacity;

4. Addresses the interplay between its provisions and those of the Mental Health Act 2001; and

5. Deletes the phrase ‘best interests’ and replace it with, for instance, the ‘will and wishes’ of the individual.
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WHAT YOU CAN DO: 
· Take action. Sign the letters to the relevant ministers demanding the government delivers a human rights compliant Mental Capacity Bill. 
· Pass it on. Circulate the letter or online action to your friends, family or colleagues. Post it on facebook or twitter (www.amnesty.ie/content/support-new-capacity-legislation)
· Tell your story, by contacting Amnesty International, if you have been affected by these issues and are interested in becoming a spokesperson for mental health and human rights
· Join Amnesty and make us stronger by adding to the number of human rights defenders in Ireland (Text JOIN to 51444 or call 01 863 8300)
· Get involved in our anti-discrimination campaign www.amnesty.ie/mentalhealthdiscrimination 
[image: image4.png]






  Lobby Action: 


Introduction of new capacity law in line with international human rights standards


									�	�			


									





CONTACT DETAILS: 





Diamuid Hanifin


Political Affairs Officer


Amnesty International Ireland


Seán MacBride House


Fleet Street


Dublin 2





dhanifin@amnesty.ie


01 863 8325
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KEY POINTS:


Ireland needs to urgently update its capacity law so it can ratify the Convention on the Rights of Persons with Disabilities. 


Support us and write to the Ministers for Mental Health and for Justice asking for the new capacity law to honour human right standards. 
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