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Ireland’s Mental Health Act is need of repair. It falls short of international human rights laws, such as failing to respect people’s dignity, autonomy and privacy. The current review of this Act must place the rights and the wishes of the people who have experience of our mental health services at the heart of this review. The review must learn from their experiences.

BACKGROUND: WHAT IS THE ISSUE?

The Mental Health Act 2001 regulates the involuntary admission, detention and treatment of people with mental health problems in inpatient facilities. The Act also sets out the functions and powers of the Mental Health Commission and the Inspector of Mental Health Services. The Act currently falls short of the latest developments in international human rights law and standards, for example, with regard to the overly paternalistic application of the law, the lack of a recovery focus, the way the tribunal system works and how treatment is allowed for under the Act.

The Programme for Government contains a commitment to review the Mental Health Act 2001. The review process has now commenced with interested parties having already made submissions to the Department of Health. For this review to be adequate it must be carried out with reference to the UN Convention on the Rights of Persons with Disabilities, which Ireland has signed, signaled its intention to fully adopt. It must also take the opportunity to examine how legislation can be used to drive reform and improve accountability and transparency in community mental health services. And crucially the voice and experience of people with experience of our mental health services must inform and shape the review process.

Many of the provisions of the Mental Health Act 2001 are also closely linked to the issue of decision-making capacity. The new capacity legislation must be published and enacted as a matter of priority to replace the out-dated wards of the court law currently in place. It must also take into account the advances in international understanding of best practice in this area, particularly in relation to supported decision making and advance directives.

SPECIFICS: WHAT ARE WE ASKING FOR? 

We are calling on Minister Lynch and members of the Committee on Health and Children to put those with experience of our mental health services at the heart of their considerations during the review. We are seeking:

1. A pro-active approach from the Department of Health during this period to consult service-users;

2. A truly engaging consultation process, unafraid to face up to the stark inadequacies of our mental health service and the Mental Health Act;

3. The legal underpinning of A Vision for Change by means of this review.

4. The review to be mindful of Ireland’s obligations contained in the CRPD
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WHAT YOU CAN DO: 
· Take action. Sign the letters to Minister Lynch, Health Committee TDs (and your own constituency TDs) demanding the government review take account of the real life experience and wishes of those who have been through our mental health services.
· Pass it on. Circulate the letter or online action to your friends, family or colleagues. Post it on facebook or twitter (www.amnesty.ie/content/support-new-capacity-legislation)
· Tell your story, by contacting Amnesty International, if you have been affected by these issues and are interested in becoming a spokesperson for mental health and human rights
· Join Amnesty and make us stronger by adding to the number of human rights defenders in Ireland (Text JOIN to 51444 or call 01 863 8300)
· Get involved in our anti-discrimination campaign www.amnesty.ie/mentalhealthdiscrimination 
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  Lobby Action: 


Ensure the views of people with experience of mental health services are at the heart of the Mental Health Act review
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CONTACT DETAILS: 





Diarmuid Hanifin


Political affairs officer


Amnesty International Ireland


Seán MacBride House


Fleet Street


Dublin 2





dhanifin@amnesty.ie


01 863 8325
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KEY POINTS:


Ireland needs to thoroughly re-evaluate our Mental Health Act to bring it into line with human rights and international best practice 


Support us and write to Minister Lynch and Health Committee TDs to ensure the experience and wishes of service users are at the heart of the review 











www.amnesty.ie/mentalhealth


