Mr. Alan Shatter TD

Minister of Justice and Equality

Department of Justice and Equality,

94 St. Stephen's Green,

Dublin 2
Dear Minister Shatter,

It is more than one hundred years since the last law on mental capacity was enacted. Thus the commitment in the Programme for Government 2011 to "introduce a Mental Capacity Bill that is in line with the UN Convention on the Rights of Persons with Disabilities" is very welcome. It is also welcome to see other commitments in the area of mental health already progressing, such as the steps taken by Minister Lynch in relation to the review of the 2001 Mental Health Act.

The heads of this bill were originally published over three years ago. Ireland signed the UN Convention on the Rights of Persons with Disabilities (CRPD) in 2007. This Bill will not only bring our capacity legislation into the 21st century, but also significantly help Ireland in its effort to ratify this UN Convention. We must ensure that this legislation is fully compliant with this new Convention. In particular the capacity legislation should;

· Provide for supported decision-making as required by the CRPD and should establish a framework for supported decision-making.

· Provide a legislative framework for advance directives, including advance directives relating to mental health.

· Should include oversight mechanisms for treatment and medication decisions for persons who have been found to lack capacity.

· Address the interplay between its provisions and those of the Mental Health Act 2001.

· Delete the phrase ‘best interests’ and replace it with, for instance, the ‘will and wishes’ of the individual.

I am seeking a personal pledge from you that this bill will be brought to the Oireachtas this year and will be fully compliant with the UN Convention.

Much critical and vital change is needed in this area. I welcome this new Government’s promises to deliver change for mental health and look forward to seeing these promises delivered through action.

Yours sincerely

